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1230 J Street
Sacramento, California 95814

Office of the Secretary of State
March Fong Eu

Elections Division
(916) 445-0820

February 17, 1984

TO:
FROM:

ALL REGISTRARS OF VOTERS/COUNTY CLERKS/PROPONENT(S)

L~/dm£

dler-

DEBORAH SEILER
Assistant to the Secretary of State
Elections and Political Reform

Pursuant to Elections Code 3S20(b) you are hereby
notified that the total number of signatures to the
hereinafter named proposed INITIATIVE CONSTITUTIONAL
AMENDMENTS AND STATUTES filed with all county clerks
. is less than 100 percent of the number of qualified
voters required to find the petition sufficient;
therefore, the petition has failed.

TITLE:
SUMMARY DATE:
PROPONENTS:

CRIMINAL COURT PROCEDURES
INITIATIVE CONSTITUTIONAL AMENDMENTS AND STATUTES
SEPTEHBER 13, 1983
EVELLE J. YOUNGER
ROBERT F. KANE

DS/lrb

{9)
,0,

.~.

0326
Office of the Secretary of State
March Fong Eu

1230 J Street
Sacramento, California 95814

Elections Division
(916) 445-0820

September 13, 1983

TO ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENT
Pursuant to Section 3513 of the Elections Code, we transmit herewith a copy
of the Title and Summary prepared by the Attorney General on a proposed
Initiative Measure entitled:
CRIMINAL COURT PROCEDURES.
INITIA TIVE CONSTITUTIONAL AMENDMENTS AND STATUTES.
Circulating and Filing Schedule
1. Minimum number of signatures required ••••••••••••••••••••• 630,136
Cal. Const., Art. II, Sec. 8(b).

2. Official Summary Date ••••••••••••••••••••••••••••• Tuesday, 9/13/83
Elec. C., Sec. 3513.
3. Petition Sections:
a. First day Proponent can circulate Sections for signatures •• Tuesday, 9/13/83
Elec. C., Sec. 3513.
b. Last day Proponent can circulate and file with the county.
All Sections are to be filed at the same time within each
county. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Friday, 2/10/84+
Elec. C., Sees. 3513, 3520(a).
c. Last day for county to determine total number of Signatures
affixed to petition and to transmit total to the Secretary of
State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Friday, 2/17/84
(If the Proponent files the petition with the county on a date prior to 2/10/84,
the county has five working days from the filing of the petition to determine
the total number of signatures affixed to the petition and to transmit the
total to the Secretary of State.) Elec. C., Sec. 3520(b).

+

PLEASE NOTE: To the Proponent who may wish to qualify for the 1984
Primary Election. The law allows up to approximately 58 days to county
election officials for checking and reporting petition signatures and transmitting results. The law also requires that this process be completed 131
days before the election in which the people will vote on the initiative.
It is possible that the county may not need precisely 58 days. But if you
want to be sure that this initiative qualifies for the 1984 Primary Election,
you should file this petition with the county before November 29, 1983.
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d. Secretary of State determines whether the total
number of signatures filed with all county clerks
meets the minimum number of required signatures,
and notifies the counties••.•••..••••••••••••••••• Sunday, 2/19/84**
e. Last day for county to determine total number of
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the
petition to the Secretary of State •.•••.•••..••••... Monday, 3/5/84
(If the Secretary of State notifies the county to

determine the number of qualified voters who
signed the petition on a date other than 2/17/84,
the last day is not later than the fifteenth day
after county's receipt of notification.)
Elec. C., Sec. 3520(d), (e).
f. If the signature count is more than 693,149 or
less than 567,123, then the Secretary of State
certifies the petition has qualified or failed,
and notifies the counties. If the signature count
is between 567,123 and 693,149 inclusive, then
the Secretary of State notifies the counties
using the random sampling technique to determine the validity of all signatures •••••••••.•••••••• Wednesday, 3/7/84**
g. Last day for county to determine actual number
of all qualified voters who signed the petition,
and to transmit certificate with a blank copy of
the petition to the Secretary of State ••.•••••••••••• Friday, 4/6/84
(If the Secretary of State notifies the county to

determine the number of qualified voters who
have signed the petition on a date other than
3/5/84, the last day is not later than the
thirtieth day after county's receipt of
notification.)
Elec. C., Sec. 3521(b), (c).
h. Secretary of State certifies whether the petition
has been signed by the number of qualified voters
required to declare the petition sufficient•••••••••••• Sunday, 4/8/84**

**Date varies based on receipt of county certification.
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4. Campaign Statements:
Last day for the Proponent to file a Campaign
Statement of Receipts and Expenditures for period
ending 3/9/84•••••••••••••••••••••••••••••• Friday, 3/16/84
(If the Secretary of State finds that the measure has
either qualified or failed to qualify on a date earlier
than 2/10/84, the last date to file is the 35th calendar
day after the deadline for filing petitions or the date of
notification by the Secretary of State that the measure
has either qualified or failed to qualify, whichever is
earlier. The closing date for the campaign statement
is seven days prior to the filing deadline.)
Gov. C., Sees. 84200(d), 8lf.202(j).
5. The Proponents of the above named measure are:
Evelle J. Younger
Robert F. Kane
Buchalter, Nemer, Fields, Chrystie & Younger
700 South Flower Street
Los Angeles, CA 90017-4183
(213) 626-6700

Sincerely,

DEBORAH SEILER
Assistant to the Secretary of State
Elections and Political Reform

NOTE TO PROPONENT: Your attention is directed to Elections Code
Sections 41, 44, 3501, 3507, 3508, 3516, 3517, and 3519 for appropriate
format and type considerations in printing, typing, and otherwise preparing
your initiative petition for circulation and signatures. Your attention is
further directed to the campaign disclosure requirements of the Political
Reform Act of 1974, Government Code Section 81000 et seq.
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JOliN K. V AN DE KAMP

IHtorney Ceneral

Slate a/California
DEPARTMENT OF JUSTICE
1515 K STREET. SUITE ;31 i
SACRAMENTO 9,';1l14
(916) 445-9,';55

September 13, 1983

F1C'ED

III the oIIIce of the Secretary of Stot.
of ... Ita.. of California

Honorable March Fong Eu
Secretary of State
1230 J Street
Sacramento, California 95814
Dear Mrs. Eu:
Re:

Initiative Title and Summary.
Our File No. SA83RFOOl8

SEP 131983

~

Pursuant to the provisions of section 3503 and 3513 of the
Elections code, you are hereby notified that on this day we
mailed to the proponent(s) of the above identified proposed
initiative our title and summary.
Enclosed is a copy of our transmittal letter to the
proponent(s), a copy of our title and summary, a declaration
of mailing thereof, and a copy of the proposed measure.
According to information available in our records, the
name(s) and addressees) of the proponent(s) is as stated on
the declaration of mailing.
Very truly yours,
JOHN K. VAN DE KAMP
Attorney General

~~~

Robert Burton
Deputy Attorney General
Enclosure

(RF-10, 6/83)
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Date:
September 13, 1983
File No.: SA83RF0018
The Attorney General of California has prepared the
following title and summary of' the chief purpose and points
of the proposed measure:
CRIHIHAL COURT PROCEDURES.
INITIATIVE CO:~STITUTIOHAL
AMENDMENTS AND STATUTES. Changes criminal court procedures
regarding jury selection, continuances, admissible evidence,
probation and parole revocation, grand juries, and other
matters. Among other changes, provides agreement of 10
jurors is sufficient for criminal verdicts except in death
penalty cases; authorizes hearsay evidence before grand jury
or at preliminary examinations as basis for findings and
restricts evidence presented to that needed to shm'l
sufficient cause to believe defendant committed an offense;
expands judicial control of jury examination; requires
showing of good cause for continuances; restricts motions
made prior to or at preliminary examinations.
Su~~ary of
estimate by Legislative Analyst and Director of Finance
of fiscal impact on state and local governments: The
various provisions of this measure could affect the length
and number of criminal proceedings (grand jury hearings,
preliminary hearings, and trials) and the length of incarceration of defendants for whom probation or parole is
revoked.
Some of these changes probably ~vould result in
savings to state and local governments, "especially those
relating to non-unanimous jury verdicts, and the jury
selection process.
Other provisions, particularly those
involving probation and parole revocation, could result
in additional costs to state and local governments. Given
the data available at this time, it is not possible to
determine the measure's fiscal impact on state and local
governments.

(RF-6)

INITIATIVE HEASURE '1'0 BE SUBHITTED DIRECTLY TO THE VOTERS
The Attorney General of California has prepared the
following title and summary of the chief purpose and points of
the proposed measure:
(Here set forth the title and summary prepared by the
Attorney General.
This title and summary must also be printed
across the top of each page of the petition whereon signatures
are to appear.)
To the Honorable Secretary of State of California
We, the undersigned, registered, qualified voters of
California, residents of
County (or City and County"),
hereby propose amendments to the California Constitution and the
Penal Code, relating to criminal court reforms, and petition the
Secretary of State to submit the same to the voters of California
for their adoption or rejection at the next succeeding general
election or at any special statewide election held prior to that
general election or otherwise provided by law.
The proposed
constitutional and statutory amendments read as follows:
SECTION 1. Title - "Criminal Court Reform Initiative.

II

The provisions of this initiative measure shall be
knmm as the "Crimin"al Court Reform Initiative."
SECTION 2. Section 29 is added to Article I of the Constitution,
to read:
SEC. 29(a) The People of the State of California find
and declare that procedures exist in the criminal justice system
which are detrimental to the adequate protection of society and
that reforms are overdue.
The People of the State of California further find that
swift criminal justice, consistent with recognized constitutional
safeguards, is necessary for the preservation and promotion of
public and personal welfare.
Yet, the California criminal court system has become
unwieldy and unresponsive to the needs of society.
Jury selection often takes weeks and months, frequently
lasting longer than the actual trial.
Continuances are often
granted without good reason.
Trial costs mount at an alarming
rate.
Retrials increase the burden on the taxpayer without
benefiting either the administration of justice or society.
Pretrial proceedings, including preliminary examinations and grand jury indictment hearings, are needlessly

complex and cumbersome.
Imprisonment of repeat offenders on
probation or parole is often needlessly delayed.
The People of the State of California find that such
umrlarranted and prohibitively expensive delays adversely affect
all participants in a criminal action--victims, witnesses,
jurors, attorneys, defendants and judges.
Delays in the criminal justice system deny justice to
victims, defendants and society.
Delays in the criminal justice system impose hardships
and disrupt the lives of victims, defendants, witnesses and
jurors.
Delays in the criminal justice system cause congestion
in the courts and greatly increase the cost of court proceedings.
The People of the State of California find that it is
of the utmost importance, therefore, that delays in the criminal
justice system be reduced to the greatest extent possible without
infringing upon constitutional rights.
Major reforms must be
made in the procedures used to process criminal actions in order
to accomplish this goal.
The People of the State of California further find and
declare that such swift criminal justice can be attained by
utilizing certain procedures used in Federal courts and in the
courts of other states and by implementIng decisions made by the
united States Supreme Court.
(b) Jury Voir Dire In Criminal Actions.
Notwithstanding any
other provision of this Constitution, voir dire in a criminal
action shall proceed as provided in this subsection. The conduct
of voir dire pursuant to the provisions of this subsection shall
not be deemed to violate any provision of this Constitution.
(1) The scope of voir dire shall be limited t.o
questions reasonably designed to assist counsel in the intelligent
exercise of challenges for cause.

~.

(2) Except when the court finds that direct and oral
questioning of prospective jurors by counsel is necessary in .
order to select a fair and impartial jury, voir dire questions
shall be propounded to the prospective jurors by the court rather
than by counsel.
vlhen the court finds ~hat direct and oral
questioning of prospective jurors by counsel is necessary in
order to select a fair
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•

and impartial jury, the court shall state on the record the reasons
. for its finding.' The clerk, or the judge if there is no clerk, shall
enter the court's,finding and statement of reasons in the minutes •
•
(3) If counsel desires a -question-to be asked on voir dire,
counsel shall submit the question to the court. The court may, in
its discretion, _propound the question to the prospective jurors if it
determines that th~ question is reasonably designed to assist counsel
in the intelligent exercise of challenges for cause.
(4) Voir dire of any prospective juror shall occur in the
:
presence of the other prospective jurors, except that the court may
conduct the voir dire of a prospective juror out of the presence of
the other prospective jurors when, based on the particular facts of
the case before the court, extraordinary circumstances require such .
voir dire in order to select a fair and impartial jury, or when all •
parties to the action stipulate t~at such voir dire may be conducted.
-The fact that a defendant is charged with a crime punishable by death
shall not, in and of itself, constitute "extraordinary circumstances"
-within the meaning ot_ thiJ subs~ction. __
(c) Probation Ana Paroie Revocations Prior 'TO Trial. Notwithstanding
any other provision of this Constitution, probation and parole
revocacion proceedings shall be conducted in accordance with the
provisions of this subsection. The conduct of such proceedings
pursuant to ~he proyisions of this subsection shall not be deemed to
violate any pr~vision of this constitution.

. --=--

(1) When a criminal action {s- filed against a p_erson who -:' -is on probation and the action charges him or her with the
~mmission of an offense during .~he period that th~ person was
on probation, the court, upon the request of the prosecution,
must hold a probation violation hearing prior to the trial in
said newly filed criminal action. If at the hearing the court
finds that the person has violated' pro-bation, prior to trial the
court sha-ll Have the power to revoke probation, impose sentence,
ord~r the execution of a previously suspended sentence, modify
the terms and- conditions of probation, and perform any other act
concerning the person's probation, even-though facts relating to
the charged offense in the newly filed and untried criminal
action are the sole basis for finding the person to be in .
violation of probation.
(2) When a criminal action is,filed against a'person who
is on parole and the action charges him or her with the
commission of an offense during the period that the person was
on parole, prior to the trial in said criminal action the Board
of Prison Terms, or whatever court, tribunal, or governmental
body is authorized to hear parole matters and to'revoke parole,
shall have the power to hold a parol~ violation hearing and, if
it finds that the person has violated parole, prior to that
trial it also s~all have the power to revoke parole, recommit
the person to state prison, mod;fy the terms and conditions of
parole, and perform any other act concerning the person's
-3-
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parole, even t~ou9h facts relating to the charged offense in the
newly'filed and untried criminal action are the sole basis for
finding the person to be in violation of parole •.
.

.

..

Any revocation of probation or parole shall not bar
the subsequent prosecution of a criminal action based on the
same facts that constituted the basis for the revocation.
•

(3)

(d) Grand Jury Indict~ent Proceedings and Preliminary Examination~.
Notwithstanding any other provision of thl~ Constitution:
(1) The sale purpose of a proceeding before a grand jury
to determine whether an indictment should.be returned and of a
preliminary examination before a magistrate shall be to
determine whether there is sufficient cause to believe the
defendant guilty of a public offense. The finding of sufficient
cause may be based in whole or in part on hearsay evidence.
Hearsay evidence shall not be excluded at such a grand jury
indictment proceeding or preliminary examination on the ground
that it is hearsay. The admission of hearsay evidence at such a
grand jury indictment proceeding or preliminary examination
shall not b~ deemed to violate anY'provision of this constitution
(2) The defendant shall have the right to present evidence
at the preliminary·examination only if he or she demonstrates,
by 'an offer of proof, that there is a reasonable probability
that such evidence' will sho'w that ·there is insufficient cause to
believe that he ot she coromi tted ·,a public offense. In the
absence of such a ·reasonable probiibility, the magistrate shall
have discretion to permit the def~nda'rft to present evid'ence a.t: ..
the prelim~nary examination •

~

.

..

(3) A person indicted b~ a g~and jury shall not be
entitled to a preliminary examination or any other hearing at
which evidence is admitted for the purpose of defermining
whethei there is s~fficient cause to believe the defendant
guilty of a ~ublic offense. The denial of such an examination
o~ hearing to an indicted defendant shall not ~e deemed to
violate any pr~vision of this Constitu~ion.
(e) Constitutionality Of Penal Code Section 864.5. The provisions
of Penal Code Section 864.5, as ~nacted by the "Crim~nal 'Cou~~
,'Reform _ Ini tiati ve,1I shall not be deemed to violate any provision 'Of
thls' Constitution.
~:
SECTION 3. Jury Verdicts. Section 16 of Article I of the
Constitution is amended, to read:

.SEC.

16. Trial by jury is an inviolate right and shall be
secured to all. T-e~e-f~ In a civil cau~e three-fourths of the jury
may r'ender a verdict. NotWithstanding any other provision of this
Constitution, in a criminal action the aQreement of 10 jurors shall
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be sufficient to render a verdict, exceot that the verdict shall be
unanimous when the defendant is charged with a crime for which the
penalty of death is sought.
A jury mhy be waived in a·criminal~cause by the consent of both
parties expressed in open court by the defendant and the defendant's
counsel. In a civil cause a jury may be waived by the consent of the
parties expressed c;s prescr.ibed by statute.
In civil causes the jury shall consist of 12 persons or a lesser
number agreed on by the parties in open court. In civil causes in
municipal at justice court the Legislature may provide that the jury
shall consist of eight persons or a lesser number agreed on" by the
parties in open court.
In criminal actions in which a felony is charged, the jury shall
consist of 12 person~. In criminal actions in which a misdemeanor is
~harged, the jury shall consist of 12 persons or a lesser number
agreed on by the parties in open court. If the parties in a
misdemeanor criminal action agree that the jury shall consist of 10
or fewer persons, the jury verdict shall be .unanimous.
SECTION 4. Preliminary Examination!_
is amended to read:

Section 872 of the Penal Code

.(a) If, however, it appears from the examination that a
public 6ffense.·has ~been committed, and there is sufficient cause
to believe the.defendant guilty· thereof, the magistrate. must
make or indo~se on the complaint a~ order, signed by ~imi-to the·'
following effect: "It appearing to me that the offense in the·
wJ...thin complaint .mentioned .(or .any offense, according to the
fact, stating generally the nature thereof), has been committed,
and that there is sufficient cause to believe the within named
A.B. guilty thereof, I order that he be held to answer to the
same."

..

(b) Th~ provisions of this section may be·amended or
repealed by the vote of the electors through the initiative
process, or by the legislature by a statute passed in each house
by roll call vote entered in the journal, a majority of the
membership concurring, without the aoproval of the elector~ •

.
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. SECTION ·5. Admissibility Of Evidence At Preliminary
Section 872.S.is added to the Pena1 Code, to.read:

..

Examinatio~.

(a) The finding· of sufficient-cause pursuant to Section 872.
may be based ih whole or ·in part upon hearsay evidenc~. Hearsay'
evidence shall not be excluded at the preliminary examination on
'th~ ground that it is hearsay,··or on ·the ground that the
admission of such evidence would violate any provision of the
California Constitution
•
.
(b) "When the admisslbility or inadmissibility of evidence
depends upbn the existence or nonexistence of a preliminary
fact, at the preliminary examination the existence or
none'xistence of the preliminary fact may.be established in whole
or in part by hearsay evidence.
(c) The best evidence rule shall not apply to prelimi'nary
examinations.
(d) The prOVlSlons of this section may be amended or
repealed by the vote of the e.lectors through the in! tiative
process, or by the legislature (1) by a statute passed in each
hoQse by roll call vote" entered ·-in the journal, two-thirds of
the membership concurring, without the approval of the electors;
or (2) by a statute that becomes effective only when approved by
the electors as provided in subsectio~ (c) of section 10 of
Article II of the California Constitution.
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SECTION 6. 'Postponement Of preliminar:f ExamInation.
the Penal Code is amended, ,to read:

Section 861 of

•
The preliminary examination shall be completed at one
session or the complaint shall be aismissed, unless the
magistrate, for good cause shown by affidavit, postpones it.,
- Good cause sh~llbe deemed to exist, and no affidavit shall be
required, if the prosecu~ion relies in whole or in part upon'
hearsay evidence to prcve any fact, and the magistrate finds:

.

(a) the evidence fails to establish sUfficient cause to
believe that the defend,ant is guilty of a public offense; and
(b) if the hearsay declarant testified in person at the
preliminary examination, there is a reasonable possibility that·
the evidence would establish sufficient cause to believe that .
the defendant is guilty of a Eublic offense; and
Cc} if the preliminary examination is p~stponed, there is
a reasonable probability that the prosecution will be able to
obtain the attendance of the hearsay· declarant at the
Ereliminary examination.
R~gardless of the reason for the postponement of the preliminary
examination, the ~fie postponement shall not be for more than 10
court d~ys, un~ess either of,the following occur:

(a) 'The defendant personalLy_ waives his or her right to a
continuous pr~liminary examination:
,
,

..
(b), The" prosecution establishes good cause
postponement beyond the la-court day period. If
postpones the prelimin~ry examination beyond the
period, the defendant shall be released pursuant
(b) of section 85~b.·

for a
the magistrate
lO-court day
,to subdivision

•

The preliminary examination shall not be postponed beyond
60 ,days from the date the motion to postpone the examination is
granted, unless by consent or on motion'of the defendant.
Nothing in this section shall preclude the magistrate from
interrupting the preliminary examination to conduct brief ~ourt
matters so long as a substantial majority of the,court's time is
devoted to the preliminary examinat~on.
The provisions of this·section ma:f be amended ~r repealed
b! the vote of the electors through the initiative process, o~
by the legislature by a statute passed in eacn house by rol~
call vote entered in the ·ournal, a ma'orit of the membership
concurrlng, Wlt out the approval 0 the electors.
SECTION 7. Motions And Defenses At Preliminary Examination.
864.5 is added to the Penal Code, to.~ead:
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Section

,.

(~). Prior to or at the preliminary examination, the
magistrate shall have discretion to not rule upon a motion made
by the defendant when the motion has no direct bearing on
whether there is sufficient cause to believe that the defendant
guilty of a public offense.

is

(b) Notwithstanding subdivision (a), prior to or at the
preliminary examination, the aefendant shall be barred from
litigating, and the magistrate shall lack jurisdiction to
adjudicate, .the following motions and defenses:
(1) A motion to dismiss based upon the ground that
pretrial delay has resulted in a denial of the constitutional
right to a speedy trial or to due process of law.
(2) A motion to discover the identity of a confidential
informant.
(3) Any other motion for discovery, except when the
prosecution has failed to perform its duty, pursuant to Section
859, of providing discovery of paIic~, ·arrest, and crime
reports, and the ma~ioq seeks the discovery of such reports.
_
(4).A motion to dismiss or to suppress evidence on the
ground that law enforcement officials fail~d to preserve other
evidente that might have bee~ favorable to the deferise.
(5)

·Any other motion to s.ut:t~_ess evidence.

(6)

The defense of once in jeopardy.

•
(7) The defense of a· former· judgment of conviction or
acquittal of the offense charged.
(8).
(9)

The defense of_collateral estoppel."

•

The defense that the defendant has be~n subjected to
mu~tiple prosecution for the same act or omission in violation
of Section 654.
{lO}

The defense of discriminatory prosecution.

(11) Any other defense that has no direct. bearing on
whether there is sufficient cause to.. believe that the defendant
is guilty of a public offense •
•

_
(e) Notwithstanding subdivisions Ca) and (b), the defendant
snaIl have the right to litigate, and the magistrate shall have
the duty to adjudicate, the following motions:
(1) A motion to suppress evidence pursuant to Section
1538.5 on the grpund that, as a result of an unlawful search o~
seizure, the United States Constitution mandates the suppression
of evidence.
-8-

(2) A motion
"
Section 1318 •

t.o

reduce bailor for releas.e pursuant to

..

(3)

A motion to ·exclude witnesses pursuant to Section 861.

(4)

A m·otion to exclude the public pursuant to Section

868.

(5) Any other motion that relates solely to the procedure
to be followed in conducting the preliminary examination. .
Cd) The provisions of this section may be amended or
repealed by the vote of the electors through the initiative
process, or by the legislature (1) by a statute passed
each
house by roll call vote entered in the journal, two-thirds of
" the membership concurring, without the approval of the electors:
or (2) by a statute that becomes effective only when approved by
the electors as provided in subsection (c) of section 10 of
·Article II of... the
Constitution~.
. - California
..
." .
.
SECTION s. Section 865 Of The Penal Code Is Repealed.

in

See~-865~--E~a~f~aeier~-e£-w~efteeees-~e-ae-f~-~~eeer.ee-e~
ee'~efieaneT-ee~--!f!fte"·wit:fteeses-n\tis4!-be-e~al'!\!:ftea--5:f\--ehe-p~eseftee
e~-~he-~efeftaa~~7-end-may-be-e~e99-e~arnfned-fn-hfe-behe~~~

.
..
Section. 866 Of. The Penal· Code Is Repealed.

SECTION 9.

..
.
See~-866T--E~em~nee~e~-e£-de~eneaftb~5-W~enegSe9~--Wften

ehe-e~al'!li-~a-ei-eft-eE-w~.e1"le5ge5-en--ehe-:pe!!'~-e!-eh.e-peep;e--i-.o

e3:e5eeT-af\y-wi--efte5Sea-ehe-ee£en~an-e-may-pf"eel::2ee-:a1::25'e-ee-9We~ft
and-e~a~fneeT
.

SECTION 10. ·Defendant'sRights In A Criminal Action.
686 of the Penal Oode is amended, to read:
.

Section

In a criminal action the defendant is-entitled:
1.

To a speedy and public trial •

. 2. To be allowed counsel as in civil actions, or to·appear
and defend in person and with counsel, except that .in a capital
case he shall be represented in court by counsel at all stages
of th~ preliminary and trial proceeaings •
•

~

3. To produce-witnesses on his. behalf at trial ~nd to be
confronted with the witnesses against him, in the presence of
the trial court, except that:
(a)

Hearsay evidence ~ay be admitted to the
extent that it is otherwise admissible
a criminal action under the law of
this state.

in
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(b)
..

The deposition of a witness taken in
the action may be read to the extent
that it is otherwise' admissible under
the law of this 'state.

The provisions of this section may be amended or repealed
- by the vote of the electors thrctl9h the ini tiative process, or by
the legislature by a statute eaFsed in each house by ro~l call
vote entered in the journal, a majority of the membership
concurri~g, without the approval of the electors.
SECTION 11. Reception Of Evidence At Grand Jury Proceeding.
939.6 of the Penal Code is amended, to read:

Section

~at--S~e;ee~-ee-5~ee~Y~S~efi-~et7-fft-~ne-inYe5~i~e~ie"-e~-a·
ehe~~e7-efie-g~a~d-;~~y-sfia~~-~eeefye-~e-e~he~-e¥ide~ee-ehan-5~e~
as-~5~
' ..
t;t--G~ye"-ey-wf~He5ses-~~e~Heed-aH~-5we~n-he!e~e-bhe-!~and
;t;!~yl'

-

t~t--P~~fti5hea-at-w~iefn~57-maee~ia;-eelee~57-e~-eehe~

~fiifi!5-p~e5eft~ed-e6-~he-5en5es;-e~

t3t--€efii:aiftee-±rt-a-6epe5~e~eft-~ha~-'S:5-eem-!:S5if;~e-\:U'Hle~

stladiyisien-3-e£-See~ien-6a6~

-tbt-';"tphe-~~al'\d:-j.t!f-!f-shaB:-fe:e~':i:ye-f:efte-et:Jo!-el'ide~ee-ehe:~
wet;!;a-ee-aem~5ie;e-eve~~eBjee~~en~ae-~~e-~~ta~-e£-a-e~~~fna;
ae~feH7-et!e-bhe-£aee-eha~-ev~eeftee-waieft-we~~a-have-aeen
e~;~eee-ae-e~~a~-wa5-~eee~vee-eY-~fte-~~aftd-jt;!~y-dee5-Hee-~e~ee~

bhe-~ne~ebMeftb-veid-whe~e-5~~£ieiene-ee~~e~ene-eYfde~ee-ee

5t;!ppere~~he-ineieemeft~-wa~-~eeeiyed-ey-~he-~~ane-jt!~t~

Cal' In the investigation of a charge, the grand jury shall
receive none but evidence that would be admissible over
objection at the trial of a criminal action, except th~t:
(1) The finding of an indictment pursuant to section 939.8
may be based in whole or in part upon hearsay evidence. Hearsay
evidence shall not be excluded on the ground that it is hearsay,
or on the ground that the admission of such evidence would
.
violate any provision of the California Constitution.
(2) When the admissibility or ~nadmissibilityof evidence.
depends upon the existence 01 nonexistence of a preliminary
fact, at the grand jury investigation the existence or
nonexistence of the preliminary fact may be established in whole
or in part by hearsay evidence.

(3) The best evidence rule shall not apolv to grand jur!
investiqations.
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(b} " If the grand jury received evidence that would have
been excluded at the trial of a criminal action and that was "not
admissible pursuant to subdivision (a) of this section, th~
indictment shall not be set aside where sufficient competent
evidence to support the indictment -was received by the gr:an-d .
jury •.
(e) The provisions of this section may be amended or
repealed by the vote of the electors through the initiat~;e
process, or by the legislature (1) by a statute passed in each
house by roll call vote entered in the journal, two-thirds of
the membership concurr ing , without the approval o"E the electors, ".
or (2) b a statute that becomes effective onl when a croved b .
the electors as provided 1n subsection (c) of sect10n 10 0
Article II of the California Constitution.
SECTION 12.

Production Of Evidence For Defendant At Grand JurX "
Proceedins. Section 939.7 of the Penal Code is amended,

to read:
The grand jU-ry" ts "not required- to hear evidence for the
defendant, but it shall-weigh all the evidence submitted to it,
and when it has-~ea5e~-~e-be~feve-~ha~-e~he~-eyf~eftee-wf~h~ft-f~s
~e~eh-~f%%-e~~~afn-away-~h~-eha~~e"finds-that there is ~
reasonable probabili t:.Uhat other evidence wi thin its reach \dl.l
show that there is insufficient cause to believe that the E~rson
under investigation_committed a public offense, it shall order-the evidence to be produced, and f~~ that purpose may require
the distr iet a t"torney --to issue process for the wi tness"es". - " -." The provisions of this section may be amended or repealed
by the vote of the electors through the-initiative process, or
tiy the legislature by a statute passed in each house by roll·
call vote entered in the journal, a majority of the membership
concurring, without the aEProval of the electors •
"SECTION 13.
-

•

Section 1078 of the Penal Code is repealed.

"

fe-5aa~!-ee-~he-eHey-e~-~be-e~fe~-eeH~~-ee-e~emfRe-~he
p~espee~i~e~j~~e~s-~a-5e~ee~-a-!af~-afid-i~pa~~~a!-1tl~yT--He
5aa!~-pe~mf~-~ea5eftae~e-e~amfftee~eft-eE-p~eepee~iye-j~~e~5-ey
eeHft5e:!:-~e~-ehe-peep;e-af'1e-£ef!"-H~e-ae!efigan~7-sHeh-e*fH~iftae.f.en
te-ee-eef'1eHeeee-e~a!~y-afte-ei~eee!y-er-eeHR5e~T

,

'SECTION 14. ""Dismissal Of Action After Jury Unable To Agree On A
Verdict. Section 1140.5 is added- to the Penal Code, to read:

.....

(a)
Prior to the discharge" of the jury, if it
satisfactorily appears that there is no reasonable probability
th~t the jury can agree upon a verdi~t as provided in article I,
section 16 of the California Constitution, at the defendant's
request the court shall poll the jury in open court to determine
the number of vote~ cast for each possible verdict. The court
shall severally ask each juror how he or she votes and the
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clerk, or the judge if there is no clerk, shall record the vote
of each juror in the m5nutes. If more than 6 but fewer than 10
jur~rs vote for a verdict in favor of the defendant, the court
sh~11 order the-dismissal, pursuant to Section 1385, of the
charge or allegation upon ~hich the jury was unable to reach a
verdict. (b) The provisions of this section shall not apply when
the jury.is un-able to return a verdict on the sanity or mental
competence of the defendant.
(c) The provisions of this section shall not apply when
the defendant is charged with a"crime for which the death
penalty is sought.
(d) The provisions of this section may be amended or
repealed by the vote of the electors through the initiative
process, or by the legislature by a statute passed in each house
by roll call vote entered in the journal, a majority of the
membership concurring, without the approval of the electors.
SECTION 15. Polling The Jury When A Verdict Is Rendered.
1163 of the Penal Code is amended, to read:
~'

Section

-

Polling the Jury. When a verdict is rendered, and before
it is recorded, the_jury maybe polled, at the request of either
party, in 'tlhich cas_e ,they must be .severally asked whether it is
their verdict, and if any one answ~r in the negative, tpe jury
must be sent otit fot Etirther delib~ration only if the number of:
jurors answering in the "negative would prevent the rendering of
a verdict under the provisions of article I, section 16 of the
C;lifornia constitution.
The provisions of this section may be amended or
repealed by the vote of the electors through the initiativ~
process, or bY the legislature by a statute passed in each house
by roll call vote entered in the journal, a majority of the
membership concurring, without the approval of the electors.
SECTION 16. Recording The Verdict.
'is amendedi to read:

Section 1164 of the Penal Code

When the verdict given is such as the court _may receive,
the clerk, or if there is no clerk, ~he judge or justice, must
record it in full upon the minutes, and if requested by any
party must read it to the jdry, and inquire of them whether it
i~ their verdict.
If ,any juror disagrees, the fact must be
entered upon the minutes aRe ~ the jury must be again sent out
only if the number of jurors disagreeing prevents the rendering
of a verdict under the provisions of ' article I, section 16 of
the California Constitution; ~~~- if ~o disagreement is expressed
or if any disagreement expressed does not prevent the rendering
-12-

of a verdict under the provisions of article I, section 16 of
the C?.lifornia Constitution, the verdict is complete, and the
jury must be discharged from the case •

.

--

The provisions of this- section-may be amended or rep~aled
-·by the vote of the electors through the initiative process, or
-by the legislature· by a stat~te passed in each house by roll'
call vote entered in the jo~rnal, a majority of the membership
concurring, without the ap~roval of the electors.
. .
SECTION 17. Motion To Suppress Evidence.
Penal Code is amended, to read:

Section 1538.5 of thE{.

Ca) A defendant may move for the return of property or to
suppress as evidence any tangible or intangible thing obtained
as a result of a search or seizure on either of the following
grounds:
(1) The search or seizure without a warrant was
unreasonable.
(2) The search or seizure with a warrant was unreasonable
because (i) the warrant is insufficient on its face; (ii) the
property or evidence obtained is not ~hat described in the
war rant; . (i i i) there was not p,robable cause for the issuance of
the warrant; (iv) the method of execution of the warrant
violated -federal or ·-sta te consti tu tJonal standards: (v) there
was any other violation_ of federaL9r state constitutional
standards.
~
(b) When consisten~ with the procedures set forth in this
section and subject to the provisions of Section 170 through
170.6 of the Code of Civil Procedure, the motion should first be
heard by the magistrate who issued the search warrant if there
is a warrant.

_ (c) Whenever a search or seizure motion is made in the
municipal, justice or superior court as provided in this
section, the judge or magistrate shall receive evidence on any
issue of fact necessary to determine the motion.
(d) If a search or· seizure motion is granted( pursuant' to
the proceedings authorized by this section, the property or
evidence shall not be admissible against the movant at any trial
or other hearing unless further proceedings authorized by this
section, Section 871.5, Section 1238, or Section 1466 are
uttlized by the people.
(e) If a search or seizure motion is granted at a trial,
the property shall be returned upon order of the court unless it
iS,otherwise subject to lawful de~ention. If the motion is
granted at a spec~al hearing, the property shall be returned
upon order of the court only if, after the conclusion of any
further proceedings authorized by this section or Section 1238
-13-

:

or Section 1466, the property is not subject to lawful detention
or if ttie time for initia~ing such proce~dingi has expired,
whichever occurs last. If the motion is granted at a
preliminary hearing, the property shall be returned upon order
of ~court ~fter 10 days unl~ss the property is otherwise subject
to lawful detention or unless, wi thin' that time, further
proceedings aQthortzed by this section, Section 871.5, or
section 1238 are utilized; if they are utilized, the property
shall be returned only-if, after the conclusion of such
proc~edings, .the property is no longer subject to lawful
detention.
(f) If the property or evidence relates to a felony
offense initiated by a complaint, the motion 5ha;!-he-me~e-f~

~he-sl:!~e~i:et'-ee~~~-ef'ij;Y-~l?en-£-:i:-:1:i~Ej-e£-en--:i:-n£erl'l'la~±ea7-e~ee~e
~he~-~he-de!e~~en~-may-mehe-~he-ae~ien-a~-~he-~~e:1:!mf~a~y

hee~~n~-~n-~he-m~n~e!~a~-er-jl:!s~fee-ee~~e-h~~-~fte-me~fen-ift-~he
ml:!fifefpa:1:-e~-~1:!5~fee-eel:!~~-5ha~:1:-he-~e5~~fe~ed-~e-eYfdenee

.

5el:!~h~-~e-~e-~n~re~l:!ee~-hy-~he-pe6p:1:e-a~-~he-p~e~fmf~e~~

bee~in~ may be made in the municipal or justice court at the
Ereliminary hearing. - 'I.'he motion shall be heard a~ least 10-day~
after the people have received written or oral notice, un~
the people are willing to waive a portion of this time. When
the motion is heard and ruled upon at the preliminary hearing~
the defendant may not make· the motion in the superior court,
except as provided in subdivisions (h) and (i).
.

.

(g) If the property or eviden~e relates to a misdemeanor
complaint, the motion ··shall be m·aoe-· in ~.De municipal 01: ·justice.:
court before trial and heard prior to trial at a special hearing
. relating to the validity of· the search or seizure. If the
property or evidence relates to a misdemeanor filed together
with a felony, the procedure provided for a felony in this
section and Section 1238 and 1539 shall be app1ic~b1e.
-

-

(h) If, prior to the trial of a felony or ~isdemeanor,
opportunity fdr this motion did not exist or the. defendant was
not aware of the grounds for the motion, the defendant shall
have" the right· to make this motion during the course of tr ial in
the municipal, justice or superior court.

.

!

•
...

.

(i) If the property or. evidence obtained relates to ~
felony offense initiated by complaint and the defendant was held
to answer at the preliminary hearing, and the defendant did not
make the motion at the preliminary hearing, or if the property
or evidence relates to a felqny offense initiated by indictment,
the defendant shall have the right to ~enew~~ make the motion
in~the superior' court at a special hearing relating to the
validity of the search or seizure which shall be heard prior to
trial and at least 10 days after notice to the people unless the
people are willing to waive a portion'of this time. If the
defendant made the motion at the preliminary hearing, the
defendant shall have the right to make the motion at such a
special hearing only if (1) the defendant has additional'
-14-

evidence· relating to the motion and not oresented at the
preliminary hear i!}9, and the defendant shows good cause why suchevidence was not presented at the preliminary hearing and whl .
the prior ruling at the preliminary hearing should not be .
binding;·or (2) the motion is based on new grounds that were not
known to the defendant at the time of the preliminary
examination •. The defendant shall have the right to litigate thevalidity of a search or seizure de novo on the basis of the
evidence pres~nted at-~ special hearing. After the s~ecial
hearing is held in the superior court~ any review thereafter
desired by the defendant prior to trial shall be by means of an
extraordinary writ of mandate or prohibition filed within 30
days after the denial of his motion at the special hearing.
(j) If the property or evidence relates to a felony
offense initiated by complaint and the defendant's motion for
the return of the· property or. suppression of the evidence.at the
preliminary hearing is granted, and if the defendant is not held
to answer at the preliminary hearing, the people may file a new
complaint or seek an indictment after the preliminary hearing,
and the rulin·g at the prior hearing· shall not be binding in any
subsequent proceedi~g •. In the alternat.ive, the people may move
to reinstate the complaint, or those parts of the complaint for
which the defendant ·was· nqt held·, to answer, pursuant to Section
871.5 •. If the property or evidence relates to a felony offense
initiated by complaint and the defendant's motion for the return
or supp~ession:of tha property or e~idence at the preliminary
hearing is gra~ted, and if the oel~ndant is held to answer at
the preliminary hear frig, the ruling at. the preliminary hear ing ::
shall be binding upon the people unless, upon notice to the
defendant· and the court in which the preliminary hearin~ was
held and upon the fi1in9 of ari information, the people within 15
days after the preliminary hearing request in the superior court
a special hearing, in which case the validity of ·the search or
seizure shall be relitigated de novo on the basis of the
evidence presented at the special hearing, and the defendant
shall be enti~led, asa matter of right, to a continuance of the
. special hearing for a period of time up to 30 days. If
defendant's motion is granted at a special hearing in the
superior court, the people, if they have additional evidence
relating to the motion and not presented at the special hearing,
shall have the right to show good cause at the trial why such
evidence was not presented at the special hearing and why the
prior ruling at the special hearing should not be binding, or
the people may seek appellate revie~ as provided in·subdivision
(0), unless the court prior to the time such review is sought
~s dismissed the ,case.pursua~t to Section 1385.
If the
property or evidence seized relates solely to a misdemeanor
complaint, and the defendant made a motion for the return of
p~operty or the suppression of evidence in the municipal court
or justice court prior to tria1i both the people and defendant
shall have the right to appeal any decision of the court
relating to that motion to the superior court of the county in
which such inferior court is located, in accordance with the
-15-

California Rules of Court provisi6ns governing appeals from
municipal and justice courts in criminal cases. If the people
prbsecute review by appeal or writ to decision, or any review
thereof, in a felony or misdemeanor case, it shall be binding
upon the?l.
(k) ·If the defendant's motion to return property or
suppress evidence is granted and the case is dismissed pursuant
to Section 1385, or the people a~peal in a misdemeanor case
pursuant to subdivision (j), th~ defendant shall be released
pursuant to·Section 1318 if he is in custody and not returned to
custody unless the proceedings are resumed in the trial court
and he is lawfully ordered by the court to be returned to
custody.

If the defendant's motion to return property or suppress
evidence is granted and the people file a petition for writ of
mandate or prohibition pursuant to subdivision (0) or a notice
of intention to file such a petition, the defendant shali be
released pursuant to Section 1318 unless (1) he is charged with
a capital offens~ iQ a case where t~e proof is evident and the
presumption great, or (2) he is charged with a noncapital
offense defined in Chapter 1 (commencing with Section 187) of
Title 8 of Part 1 and the court orders that the defendant be
discharged from actua·l custody upon bail •
. . (1) If ~he defendant's· motion to return· property or
suppress ¢vidence is··granted, the .·trial of a criHtinal case shall
be stayed to a· specified· date peoo-:.i:ng the termination in the
appellate courts of this state of ~he p·roceedings provided for.:: .
in this section, Section 871·.5, Section 1238, or Section 1466
·and, except ··upon stipulation of the .. parties, pending the time
for the initiation of such proceedings. Upon the termination of
such proceedings, ~he defendant shall be brought to trial as
provided by Section 1382, and subject to the provisions of
Section·ll82, whene~er the people have sought and been denied
appellati re~iew pursuant to subdivision (0), the defendant
shall be entitled to have the action dismissed 1f he is not
brought to trial within 30 days of the date of the order which
is the last denial of the petition. Nothing contained [n this
subdivision shall prohibit a court, at the same time as it rules
upon the search and seizure motion, from dismissing a case
pursuant to Section 1385 when such dismissal is upon the court's
own motion and is based upon an order at the special·hearing
granting defendant's motion to ret~~n property or suppress
evidence. In a misdemeanor case, the defendant shall be
entitled to a continuance o~ up to 30 days if he intends to. file
a~motion to return property or suppress evidence and needs this
time to prepare for the special hearing on the motion. In case
of an appeal by the defendant in a misdemeanor case from the
denial of such motion, he shall.be entitled to bail as a matter
of right, and, in the discretion of-the trial or appellate
court, may be r~l~ased on his own recognizance pursuant to
Section 1318.4.
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...

(m) The proceedings provided for' in this section, Section
871.5, Section 995, Section 1238, and Section 1466 ~ha1l
constitute the sole and exclusive remedies prior to conviction
to test-the unreasonableness of a ~earch or seizure where the
person making the-motion for the return of property or the
suppression 9f evidence is a defendant in a criminal case and
the property or thing ~as been offered or will be offered as
evidence agai~st him. A defendant may seek further review of
the validity of a search or seizure on appeal from a conviction
in a criminal case notwithstanding the fact that such judgment
of conviction is predicated upon a- plea of guilty. Such review
'on appeal may be obtained by the defendant providing that at
some stage of the proceedings prior to conviction he has moved
for the return of property or the suppression of the evidence.
(n) Nothing contained in this section shall prohibit a
person from making a motion, otherwise permi tted by la\-l, .to
return property, brought on the ground that the property
obtained is protected by the free speech and press provisions of
the Federal and' State Constitutions~. Nothing in this section
shall be construed as altering (i) the law of standing to raise
the issue of an unreasonable search or seizure; (ii) the law
r~lating to the'status of_the person-conducting the search or
seizure: (iii) the law relating to the burden of proof regarding
the search or seizure: (iv) the law, relating to the
reasonableness-of a search or seizure regardless of any warrant
which may ·have. been. \~J; i1i zed; or -Lv-) the procedure and .la."
relating to a motion made pursuant-'toSection 871.5 or 995 or
the procedures which may be initiated after the granting or
d~nial of such a motion.
.

(0) Within 30 days after a defendant's motion is granted
at a special hearing in the superior court,' the people may file
a petition for writ of mandate or prohibition, seeking appellate
review of· thEi ruling regarding the search or seizure motion. If
the trial of a criminal case is set for a date which is less
_ than 30 days from the granting of a defendant's 'motion at a
special hearing in the superior court, the people, if they have
not filed such a petition and wish to preserve their right to
file -such a petition, shall file in the superior court on or
before the trial date or within 10 days after the special·
hearing, whichever occurs last, a notice of intention to file
such a petition and shall serve a copy of the notice upon the
defendant.
'
•

(p) The provisions of this section may be amended or

r~pealed by the vote of the electors through the initiativ!

process, or by the legislature by a statute passed in each hous!
by roll call vote entered in the jou,rnal, a major i ty of the
membership concurring, without the approval of the electors.
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~ECTION 18 •. Effect Of Amendment of' ~enal Code Section 1538.5.

The
amendment of Penal Code Section 1538.5 by this initiative measure
does not create any new grounds for the exclusion of evidence that
did not exist prior to the effective date of this measure. The
changes'in section l5~8.5 m~de.by this measure a~~ procedural only.
SECTION 19. Continuances Of ·Criminal Proceedings.
the Penal Cod~ is a~ended, to read:

Se9tion 1050 of

(a) The welfare of the people of the State of California
requi;es that all proceedings in criminal cases shall be set for
trial and heard and determined at the earliest possible time. To
this end the Legislature finds that the criminal courts are
becoming increasingly congested with resulting adverse
consequences to the welfare of the people and the defendant •. It
is therefpre recognized that both the people and the defendant .
have the right to an ~xgeditious disposition, and to that. end it
shall be the duty of all courts and judicial officers and of all
counsel, both the prosecution and the defense, to expedite such
proceedings to the greatest degree that is consistent with the
ends of justicei' In-accordance with. this policy, criminal cases
shall be given precede~ce over, and set for trial and heard
without regard to the pendency, of any civil matters or
px:.oceedings.
(b) To continue any hearing in a criminal proc~eding,
including the tr !a~, ..a wr i tten notice ldl19t .shal!. be filed and
served on ~ll parties to the proceedin~ within two court days of
the hearing s,ought "td··be continued, tog~ther with affiaay-~ts or. '
declarations detailing specific facts showing that a~ontinuanc~
is necessar~ Hft!ess-~he-ee~~~-£e~-!eed-eeH5e-en~e~~a~fi5-en-e~e;
me~-i:en-£ef"-eel't~-l:-I'tHef\ee~
A party shall nr;>t be deemed to have
been served within the meaning of this section until it actually
has received a copy of each document to be served.
.

.

ee) . Notwithstanding subdivision (b), a party may make a
motion for a 'continuance without comElying with the requirements
of .that subdivision. However, unless the moving party shows
ood cause for the failure to corn 1 with those requirements,
the court must Impose sanctions as orovided in Sectlon 1050 ••

..

.

-

Cd) When a party makes. a motion for a continuance without
comelying with the requirements of subdivision (b), the court
shall hold a hearing on wh~ther there is good cause for th~
failure to comply with those requirements. At the conclusion of
the hearing the court shall.make a finding whether good cause
h~s been shown and, if it finds that there is good cause, shill
sfate on the record the facts' proved that justify its finding.
The clerk, or the judge if there is no clerk, shall enter th~'
court's finding and statement of facts proved in the minutes •

.

J.tl Continuances shall be granted only upon a showing of
good cause. Neither the convenience of the parties nor a
stiEulation of the parties is f\e~ in and of itself good cause.
-18-

~

(f) The court shall hold a hearing on whether there is
good cause for a continuance. At the conclusion of the heailng,
the court shall make a fjndingwhether good cause has been shown
and, if it finds that there is good cause, shall state on the
record. th~ facts proved that justify its fin~ing. The clerk, or
the judge if there is no clerk, shall e~ter the court's
statement of facts proved in the minut~~.

-tet 19l. \'lhen deciding whether or not good cause for a
continuance exists, the court shall consider prior co~~itments
of peace officer witnesses in the same manner as it would
consider prior commitment of lay witnesses.

iet lhl Upon a showing that the attorney of record at the
time of the defendant's first.appearance in the superior court·
is a Member of the Legislature pf this state and that the.
Legislature is in session or that a legislative interim .
committee of which the attorney is a duly appointed member is
meeting or is to meet with~n the next seven days, the defendant
shall be enti"tled to- a reasonable c-dnt~nuance not to exceed 30
days.
..

-tet..lil A·continuance shall be· granted only for that

period of time shown to be necessary by the evidence considered
at the hear ing on the motion. .Whenever any con·tinuance is
granted ~ the £iiees~.p~evea-whieh-f"e.~l:f-f-f"e-ehe-eene~!\~a!\ee-9ha?d:-be
enee~ee-ti~en-Jehe-I':\i~ti.~e3-e£-efte-e.p~r:~ ... court shall state on the
record the facts proved that justify the length of the
continuance. The clerk, or the judge if there is no ~lerkt
seall enter the statement of facts proved in the minutes~
~£t iil
Whenever it shall appear that any court may be
required, because of the condition. of its calendar, to dismiss
an action pursuant to Section 1382 of this code, the court must
immediately n'otify the Chairman of the Judicial Council.

(k)

The. provisions of this section shall not apply when:

.

(1) The prosecution or the defendant noves to continue the
trial of a criminal action to a certain date, and, if the
prosecution had moved to continue the trial to that same date
over the defendant's objection without a showing of good cause,
pursuant to Section 1382 the court would not have had the
authority
to dismiss the action.
.

.

:

(2)

The preliminary examination is set on a date less than

10 court days from the·date of the defendant's arraicnment

o~

the complaint, and the prosecution or the defendant moves to
continue the preliminary examination' to a date not more than lq
court days from the date of the defendant's arraignment on the
complaint.
-19-
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(1) The orovisions of this section may· be amended or
repealed by the-vote of the electors through the initiative
process, or by the legislature (1) by a statute passed in each
house by roll call vote entered in the journal, two-thirds of
the membership concurr~ without the approval of the electorsL
_ or (2) by a statute that becomes effective only when approved by·
the electors as provided in subsection (c) of section 10 of
Article II of the California Constitution • .
SECTION 20. Sanctions For Failure To Comply With Penal Code Section
1050. Section 1050.5 of the Penal Code is amended, to read:
Wheneye~-a~-abbe~ftey-~e~-~he-pee5ee~bfeft-e~-~he-~e~eft5e-in
a-e~~m~fta~-eege~kfteW5-e€-efie-fnabf;±~y-e£-a-~a~e~±a~-wf~~e99-e~

bhe-~e~en~anb-be-abben~-e-hee~fngT-ine~~dfn~-bhe-~~*a!T-and-~he·

a~be~ney-fftbene5-~e-seek-a-een~in~a~ee-eagee-tl~en-bfte-inaa*~fb~·
e~-bfie-w~~fteS5-e~-8e£en6anb-be-a~~eneT-bhe-abbe~ney-5na~=~fteb~£y

bhe-eppesif\~-eetlnse~-e£-bhal,.!-±ftbenb-ae-!ea5b-bwe-ee'=i~~-ea.y~

•

p~fe~-ee-ehe-hea~~n~~--~be-ee~~~-~~eft-~iftd~Hg-a-Yfe=a~iea-e~
~h~5-5ee~fe~-ha5-eeetl~~edT-may-im~e5e-e-pene~~y-~ee-~~-e~eeee
ene-a~ft~~ee-ee~;a~5-~~~aet-~pen-~he~ae~e~ney-whe-fta5-fa~;ed-~6

eem~~y-w~bh-~hi5-see~fe~T

(a) When, purs~ant to subdivision (c) of Section 1050, the
court must impose sanctions for failure to comply with the
provisions of subdivision (b) of Section 1050, the court must
impose one or more of the following sanctions:
(I) When the moving party ·is--~epresented by counsel, a
fine not exceeding $1, 000.00 upon counsel for the moving -party ... :

•
(2) When the moving party is the defendant appearing in
.propria persona, a fine .not exceeding $1,000 upon the defendant.
(3) The filing of a report with an approoriate
disciplinary ~ommittee.
(b) The authority to impose sanctions provided for by this
section shall be in addition to any other authority or power
available to the court.
(c) The provisions of this section may be amended or·
repealed by the vote of the electors through the initiative
process, or by the legislature (1) by a statute passed in each
house by roll call vote entered in the journal, two-thirds of
the membership concurring, without the aeoroval of the electors~
or. (2) by a statute that becomes effective only when aooroved by
th~ electors as provided in subsection ec) of section 10 of
Article II of the California Constitution.
·SECTIOK 21. Scope Of Application Of Initiative. The provisions of
this initiativemeasu~e shall apply to all criminal proceedings
conducted on or after the date that this measure becomes effective,
regardless of when the crime is allegea to have been committed.
-20-
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SECTION 22. Severability Cla~. If any section, part", clause, or
phrase of this initiative measure or the application thereof to any
person or circumstances is held invalid, such invalidity shall not
affect other provisions or "application& of the measure which"~an be
given effect without the invalid provision or application, and to
this end the provisions of this initiative measure are severable.

:

.

"

•

-

•

-21-
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LOS ANGElE...S- OFFIC~

July 15, 1983

Hon. John Van de Kamp
Attorney General
State of California
1515 K Street
Sacramento, Ca.
95814
Robert Burton

Dear Hr. Burton:
Please find the enclosed initiative, "The Criminal Court
Reform Initiative~ for title and sumrnary by your office. 'l'he
other proponent of this initiative is Robert Kane, Retired
Justice of the California Court of Appeal.
Enclosed also is a cashier's check for $200 as required
by law.
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'l'he Honorable John Van de Kamp
Attorney General of California
1515 K Street, Suite 511
Sacramento, California 95814
At·tention:

r·1r. Robert Burton,
Deputy Attorney General

Dcar Nr. Attorney General:
As a registered vo·ter in San H<lteo County, I am
SUbmitting herei:·,itry. for preparation of a title and summary a
proposed ini tiati ve known as t:he "Criminal Court Reform
Initia·tive" •
Please be advised that Evelle Younger, Esg. is ct
co-proponent of this initiative.
Very truly yours,

RFK: jmltl

Enclosures

,

{;,,.)o-&-

jOll;\, K. VAN lJ.R I:A.MP
Attorney GCTwra/

-------------,-_.._.---------

S/ll/f'

of California

lJEI'MiTi',f}':NT OF JUSTICE

-.-.~'

September 13, 1983

1.';15 K STHEET.

Eve11e J. Younger
Robert F. Kane
Buchalter, Nemer, Fields,
Chrystie & Younger
700 South Flower Street
Los Angeles, California 90017-4183
Re:

Initiative Title and Summary.
Subject:Criminal Court Procedures.
Our File No. SA83RF0018

Pursuant to your request, we have prepared the attached
title and summary of the chief purposes and points of the
above identified proposed initiative. A copy of our letter
to the Secretary of State, as required by Elections Code
sections 3503 and 3513, our declaration of mailing, and the
text of your proposal that was considered is attached.
The Secretary of State will be sending your shortly a copy
of the circulating and filing schedule for your proposal
that will be issued by that office.
Please send us a copy of the petition after you have it
printed. This copy is not for our review or approval, but
to supplement our file in this matter.
Very truly yours,
JOHN K. VAN DE KANP
Attorney General

Robert Burton
Deputy Attorney General
Attachment

...

(RF-9, 6/83)

sun.

S.-\CnA~IE~TO

('lIn)

"II
9:;<;: I

·Wi·'J.·i~):)

DECLARATION OF MAILING
The undersigned Declarant, states as follows:
I am over the age of 18 years and not a proponent
of the within matter; my place of employment and business
address is 1515 K Street, Suite 511, Sacramento, California
95814.
On the date shown below, I mailed a copy or copies
of the attached letter to the proponents, by placing a true
copy thereof in an envelope addressed to the proponents
named below at the addresses indicated, and by sealing and
depositing said envelope or envelopes in the United States
mail at Sacramento, California, with postage prepaid. There
is delivery service by United States mail at each of the
places so addressed, or there is regular communication by
mail between the place of mailing and each of the places so
addressed.
Date of Mailing:

September 13, 1983

Subject:

Criminal Court Procedures

Our File No.:

SA83RF0018

Name of Proponent(s) and Address(es):
EVELLE J. YOUNGER
ROBERT F. KANE
BUCHALTER, NEHER, FIELDS,
CHRYSTIE & YOUNGER
700 South Flower Street
Los Angeles, California 90017-4183

I declare under penalty of perjury that the
foregoing is true and correct.
Executed at Sacramento, California on

September

13, 1983.

../

Y...

MARSHA L. BIERER
Declarant
(RF-1 Oa, 1/83)
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326. CRIMINAL
COURT PROCE,..
CA
DURES
630,136
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except those involving the death penalty, agreement among 10 jurors is
sufficient; death penalty verdicts would still be required to be unanimous
A copy of the initiative, its title and summary, and circulation
calendar is attached.
###
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For Immediate Release
September 14, 1983

Contact:

.:,: 1() ··l:'lG··()371

Car en Daniels

CRIMINAL COURT REFORM INITIATIVE BEGINS, REPORTS EU
SACRAMENTO -- Delays in the criminal justice system and congested
court calendars have been major concerns in California for several years.
Secretary of State March Fong Eu today (Sept. 14) announced that she has
approved for circulation an initiative petition aimed at altering the
criminal court procedures to reduce these delays and provide swift criminal
justice.
Former Attorney General Evelle J. Younger and Robert F. Kane, both of
a Los Angeles law firm, are spearheading the drive to qualify the "Criminal
Court Procedures" initiative.

The proposal would amend both statutes and

the constitution and so requires 630,136 signatures of registered voters
to earn a spot on the ballot.

The lSD-day deadline to submit signatures

is Feb. 10, 1984; however, to qualify for the June 1984 primary election
ballot, all signatures should be submitted by Nov. 29, 1983 to allow
sufficient time for full signature verification.

Proponents Younger and

Kane can be reached at (213) 626-6700.
In their findings and declarations, the proponents state that many of
the procedures of the criminal justice system "are needlessly complex and
cumbersome" causing delays and overcrowded calendars which "deny justice
to victims, defendants and society" and "impose hardships and disrupt the_
lives of victims, defendants, witnesses and jurors."

To reform the system,

they propose to change criminal court procedures regarding jury selection,
continuances, admissable evidence, probation and parole revocation, and
grand juries.

Their measure would expand judicial control over juror

examination, allow continuances only with good cause, allow hearsay evidence before the grand jury or at preliminary examinations as a basis for
findings, and restrict evidence to that needed to show cause to believe a
defendant guilty.

It further provides that for all criminal verdicts
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